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EMPLOYMENT AGREEMENT.

THIS EMPLOYMENT AGREEMENT (the Agmmmﬂ)umdeﬁuL*dayof
Decemmber, 2002, by and between West Virginia University Board of Gavemors for and em
behslf of West Virginia University (hereinafter “University™ and
(hereinafter “Coach®).

WHERXAS, University requires the services of a head coach fqrhx football team; and

WHEREAS, CoauhlswﬂhngtosavcasUmvmdy’sheadfmtbaﬂcoachnndaﬂm

following terms and. condﬂ:ous. o . 1,

NOW, IﬂEREFOREyWTINESSEPH,thatfmzndmmns;dmuonof{benmtml
cavenants and coaditions hexem oonfamod, and other good and valuable consideration, the
receipt and sufficiency of all of which hereby is acknowledged by the parties hereto, University *
end Conch agree as follows: '

L EMPLOYMENT
Subject to the tem:s and condmons conimncd hcrun, Umvasnyhcmby emp!oys Coach :
asUmvemtychadFootballCoachandCoachherebyag:eestoanddmacceptthetenmand
canditions for said employmeat outhned berein. ‘
o IIEM o R s
The term of this Agreement shall be for & term of seven (7) years beginning on the 17 day

of Yeanuary, 2003, and terminating at 11:59 p.m. on the 15 day of January, 2010 (“the




Termination Date™). The one-*yea.rpcnod beginning Janua:y 16 eachyeur shall be deemed to be
an “Agreement Year™ as that torm is nsed in this Agrecment.
IIL W

‘A, Base Salary. Inconsldurauonofservzoea audsaﬁsfactorypcrﬁimanceofthe
terms and conditions ofth:sAg;‘emeutbyCoazh.Umvmty agrecs to pay Coach an annual
base salary of One H\mdred Fiﬁy Thousand Dollars ($150,000.00) per Agreement Year, payahle
in sesni-monthly installments. Payment of all salary shall be in sccordance with the payroll
policies of University and subject 1o such dednctions as may be required by applicable state end
federal laws and regulations, audbﬁﬁch.employec benefit pigms n whmh Coach elects to
participate, Underno cncumstances, however, shall the base salary ever be decreased duding the
term of this Agreement.

B, + Emplovee Bonefits’ Coach will be eligible 1o partivipate in all conployes benefit
programs aviilable to other University administrative cmploygw. vSuch beuefits shall be
governed by University polic'ies‘and the laws of the State of West Virginia and will'include,
among others, health insurance, reﬁrement, vacation, sick lea\@ and all other standard benefits.

C.  Other Benefits, Compensation and Incentives '

1. Courtesy A.u.bnmobi!es‘ Coach shaIl receive two (2) courtesy automobiles
via the Wheels Club program.
2, Tinkﬁs: Durmg each Ag'reement Year, Coach shall be provided twenty

(20) tickets for each home football game, four (4) tickets for cach home men’s
basketball game, an&, if applicable, ten (10) tickets for each post-season bow!
game in which University’s football team pmﬁdipaxés, ta be distributed by Coach
as allowed by lnwmd by the rules and regtﬂaﬁdns of the Big East Conference and

‘
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ihe NCAA.

3 Camps: Coach shall operate at least one football youth camp and/or clinic
n campus ag part of the Department of Intercollegiate Athletics’ operations and
shall be entitled to the net profits therefrom after the payment of expenses
associated with the ¢ mmp, including room andboard,pmomcl standard

| Umvamtyovaheadchargecandoﬂ:awmﬁsocmw&mﬂatbc camp(s) m)dlcr

olinie(s). The dates for ezch camp(s) and/or clinic(s) must be mutually agreed
tpon by Coach and University i order to avoid conflicts with other events and to
cnsure edequate facilitics and residence hiall oscupancy space. Cozch and all
other WVU employees will be required to use vecation time while working -
camps. Solely in connection with such camps, Coach shall have pemission to use -
the s “West Vi niverity”, “West Virgitis Foofall, Mowtainees
Football” andassocmed lc;gos, trademarks aqcl.,desig;ﬁs.(cquecﬁvely, “wvuJ
logos™), upon the pnor gpproval of Univm;ity, such appmv&l notto be
unreason#bly wnhhdd; pifovidcd, ﬁowaver. thnt said pcm:ission shall not include
permissionto scll.mgnufacmc or distribuﬁe, or cont;:act for the sale, manufactire,
or d:st:ibunon ofWVU logo merchandise, or otb:rw:se 10 subheense WVU logos,
vmbout thc pnor wnﬁen pemnssmn of the Umvmty Duectm‘ of Intexco]lagtatc
Aﬂ:lencs and the Umvermty Mamager of the Ttadematk chms{ng Programs,
whwhpenmss:onshallbe graated ordemcdm thexrsoledlscrenon

4. Supplcment\l Compensn.ﬁon. Unrvr:tsity will gua:antec Coach the sum

of Five Hundred and Flﬁy 'I‘bousand Dollam ($550 000 00) for the first

: Agreunen: Ycar ma'easmg in each subseqnent Ag:aemem Year by Fl.ﬁy



Thousend Dollars ($50,000.00) per year, as supplementa] compensation during
the tecm of this Agreement for promotional sotivitis, payable in semi-monthly
installments, Under no cirenmstances shall the amownt of the supplemeatal
compensation be dccmaseddmingthetennoftiﬂs Agreement. Such promotional
activities shzll mcludc |
a. Ammmmm of fourteen (14) appearances per Agreersent Year at
¢vents spon'soted by ths Mountaineer Athletic Club or WVU affiliated
organizations and sponsors;
b. Appcamces and participation in radio, television and Intemet
programs-produced by the University”s Mountaineer Sports Network or its
affiliated orgenizetions. Such sppearances amwd participation shall include,
butnotbelmuted to,weeklyradxomlkshows.ptegamc/postmme tadio
shows, w;ekly television shows, regular Internet andio programs and
occasional Kntemet columns, University retains exclusive rights to
Coach’s sm'vicwmthwcm'eas. . |
c. Parnc;pauon in endorsement opportunities arranged for by
Umvermty Such opporiunities mc!ude but are pot limited to, athletic
footv\rear apparcl, sideline gear, cqmpmenr, umfumm a.nd
msdwbromohonal roles for busxmsses or orgamzauons University wil]
excluswely ncgohatc and structore all endntsement opportunities. In
addition tathe athletic footwear, apparel andeqmpment deals, five (5)
other mdpiécﬁcnt/promoﬁonal opportunities ere enticipated at any given

time. University will obtain approval from Coech prior to committing



[

Coach to any such endorsement or promotional agreement izvolving
Coach ar the use of Cosch’s image, which approvel will notbe
unreasonably withheld. Univeasity retains exchusive sights to Coach's
servmesintlmseams Ccachxs,mdm]lma.m.ﬂwsolemd:xclusxve
omerofhunamcandlﬂcmwsandaﬂpmmetuyandpotmuany
propnetarynehmhm Coach hereby grants University permission to
use his name and likeness during the texm of this Agreernent, which
pcmﬁidbnﬁnwminateorm:p&ewhenCoach'g employment with
University eads, exoept for histarical aud srckival uses in records eod
publications refated to Coach’s tenure and performance at University.
d.  Participationin promotionsl and other activitics as may be
reasamblquuestedbyUmvm'sxty )

With respect to subsccnonsa, candd abovc, Umvm-sxtyagreesm consult with

Coach and obtmnh:s consent:before scheduhng S!mhpromotmnal acuvihw,

v&nchconseulsbaﬂnotbeumeasanablymthhsid. Exceptaslmntedorrestnctad

' by the provisions of this Article II(C)(4) and Article V1, and farther subject to

Coach’s obligation to saiiafy the tesms and conditions of this Agreement, nothing
conﬁnncdbacm sha]]bedeemadtopmventCoach ﬁaman'mgmgor
parhclpanng in, and denvmg personal i mcome ﬁ'om, personal speaking
engagements or other endeavors wmrelated to his servmc as Head Football Coach,
subject o pnor app;oval of University, such approval not to be unreasonably
witheld, |

S,  Incentives: University shall cause to be paid to Coach, from sppropriate
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sotmces, anmual ncestives within Ons Hundred Twenty (120) days of the ead of

the season in which carncd, for attzinment of the following:

4

(@) 30,000 season tickets sold (including
cmployee and mini-packages),

or

() 35,000 ‘season tickets sold (including

employes and mini-packages)

or

(i) 40,000 scesan tckets sold (iacluding
emmployoo and mini-packages)
Saﬁsﬁctoqcvﬂlmuon of football team’s
student academic achiovement
Big-Bastregular season title (or share
ofhﬂe) e

(') Non-BCS Bowl appearance

" .

(ix') Bowl Champxonshp Series appearancc
Nanonal ahnmpmnshxp

(‘) Fmal Top 25 rankmg in ESPNIUSA
Todayor AP pls

(i:j Final T;p“ 10 senking in ESPN/UIS A

Tdda,y_qr AP p_st

§ 10,000.00

$ 20,000.00

' 30,000.00

$ 10,000.00

$ 75,000.00

$ 25,000.00

$ 75,000.00
$ 150,000.00

§ 15,000.00

$ 25,000.00

L



g Team GPA of 265 or better for combined

fall and spring scmesters combined ~~ $ 10,000.00
B Poreach class of recruits signed by Cosch,

if 60% or more of such yecruits fulfill their

eligibility and graduate from WVU within

five yeam : ©§ 10,000.00
i  BigBast Conferencecoach of thoyear  § 10,000.00
j  Nastional caach of the year $ .20,000.00
6. Clab Mg@bgnh_ip:: The University shall provide a membetship for
Coach and his femily at a local country cinb,

IV. PERFORMANCE -. ' -

In the performance of his duties, Coach shall be esponsible w-and under the direct
supervision of the Dircctor of Tntercollegiate Athletics. Without limiting the foregoing, Coach,
tnthaperfouumceofhisdaiﬁac; sﬁﬂiconduathimselfat all tmes in a manner which is
consistent with his position as a;l_:ix;sl:ucwrofstudcntsmdwhichpmems a positive
representation of West Virginia University. The parties agree that, although this Agreemsnt is
sports related, mepzim:ypmposeﬁfthc University and this Agreament is to support the
University’s educational mission. The educational purposes of the University shall have priority
in the various provisions of this Agreement. Coach will follow all applicable University policies
and procedures and perform his duties as assigned by the Dmector of Intercollegiate Athletics
and will otherwise perform the re@frcmenls of the job dcscdpﬁou for the position of Head
Football Coach (to the extent not inconsisteat with the terms of this Agreement) attached ae

Bxhibit | hereto and mcorpomr.ed herein by reference, Coach shall not breach any locat, state or



foderel Iaws, ondinances, rules or regulations, or any of the writtea rules, regalations, palisies,

. procedures or standards of University, the Big East Conference (or any other athletic conference
ofwhinhUnivusitymaybacome a member) or the NCAA, or allow or condone, directly or by
negligent supervision, any such brcach by any player or coach gubject to his control or
supervision. Sucha bmchby Co&ch, or Coach’s allowing or condoning, directly or by
mghgmtsupemslon, suchabrwch by a player or coach subject to his cantrol or sopervision,
where such breach places the University or football program in a bed light or otherwise affects
the operations of the football program or Coach’s responsibilities under this Agreement, may
resnilt i disciplinary action snd pevalties ranging om termination (subjeot to tho provisions of
Article V(A), below), to.public or private reprimand, s determined by the University Presideat,
consistent with the terms of this Agresment following consultation. and review with the Director
of Intercollegiate Athlegmfm'&u, it is yniderstood e aglvedbetmw the parties that: .
Univemity shall not reass:gu or tmnsfer Coach to any posjﬁon otharthan Head Football Coach :
dming!hewmofﬂzis/{gmax)xé{:;f?l |

V. IERMINATION o
A. For Cansa g Umm_x_tx The University speclﬂwlly mmes the fght to

terminate this Agmemmtmmout fnrthe: obhganon at any tlme for cause, which shall be decmed

1o md-adc the followmg' . .
1. ‘I'he commxss:on by Coanb. of a serious or majurwolnuon, whetbu mtmnonal

or negh.gent, ora paxwm of vwlanom, of the wnttcn ru!es regulah.ons, policies,
procedmas or standanis of the NCAA, the Univexs:ty or t.’ue B1g Bast Canference (or any
other athletic conferenoe of wlnc.h Uniyersity roay become 2 member), or the allowing or
eondoning, whether damcdy or by negligent supervision, of any such viclation by a



player or coach subjeet to his coatrol or supervision; .,
2. Conviction (including 2 plea of no contest) of Coach of a felony or & crime
mvolving moral trpitude; |
3. Material and substantial breach of any term of.tlﬁsAgrmentbyCoach,whinh
breach has gone wncnred for thirty (30) days after written notice thercof by University to
Coach; ar . |
4. Willful or intentional disregard by Coach of the reasonzble instructions of the
Director of Intercollegiate Athletics or the President of University, which disregard bas
gone uncured for thirty (30) days after writien notice thereof by University to Coach.,
Inmeevenbthatcoachistetmiﬁglndpmsuautmthis sectien, Coa;hshaﬂnotbcmﬁﬂedto, nor
shall University b required to pay;any portion of the compensation, beaefits and/or incentives
as set forth i Section [T of this Agreamum, cxcept base sa.lary,_ supplcmaxtalandincenxjw
compicnsation actully sxed, acerued but unpeid through the date of termination,all o which
shall be peid within thirty (30) days of terminstion.

B.  Death, Disability or Permanent Retirement. Eoccept as stated in Astile
V(D)3), in the cvent of the inabiﬁty of Coach to continue to pérform thc essential fonctions of
his position wnder thig Agmcmcntby Teason of death, d:sabmty or permaneut retirement, this.
Agrwmc:ntshaﬂtbcmupontczmmte and all fnmrcobhganons betwvenﬂzepauﬁhcwtoahall
coase, 'I‘hcpa:uwfurmn-agrecthni in the event that Coach is unable to continue to perform his
obligations under this Agtccmmt apd the Agreement is terminated pursuant to this Asticle V(B),
Cozch shall be cutitled to aueamedandaccm:dbasesalaryaqdaﬂsupplmmtalmdinccnﬁve
compensation earned but \Iﬁ;;ai&'és of the date of death, final determbnation of disability or
permanent retirement. Such c@pemﬁon ghall be paid to Coach or his estate or beneficiarjes,



asmemsemaybc,md'shaubeméddiﬁanmmmwmtymifm

C.  Terminstion WIt‘hont Cause by University. Inaddmontothepmmonsset
forﬂlabuve,thmalsalsmewedtoUmvmtyﬂxanghttotﬂmnatcﬁ:sAgmcmmththmt
camse at eny time. In the event that University terminates Coach without cense, University will
pay Coach (1) all base salary, supplemental compensation and incentive compensation cared as
of the date of terminatian, and (2) Two Million Dollrs (52,000,000.00), which sum shall be
dcanedtobeﬁquidmddamagmandexﬁnguishaurightsofmachmgnyfurthapayments
" from University. All bensfits and entilements of Coach hereunder will tereizats as of the dato
of termination by University withotit csuse. Coach shall have 1o duty to mitigate, nor shall
: Umvcrs:tyhaveanynghwfoffszt. : v - v,
D.  Termination by Co g;. (I)InthcevmtthntCoachtcrmmatestbisAmcng

. -beceuse of material andsubstaﬂt{el bwanh by University, whlchbreachhﬂs gone umured for

'+ ‘thirty (30) days after w:nten notme thereof bry Coach fo Umvershy UniVemty will pay Coach
(1) all base selary, supplcmcnmlcompenmm and incentive compmstﬂon eamed as of the date
of termination, and (2) Two l\diﬁion Dolla.ts ($2,000,000. 00} whin:h som shall be deemed to be
liquidated damages and wmngmshallnghs ofCoachtoﬁn‘dwrpaymenrsﬁ'umUnivetsity
Coach shal] have no dutyto mrﬂgate norshallUnNemtyhave anynghx of offset.

()  Except asprmnded mAnmle V(B), xfCoachtemmatm the agreement for any
reason withowt breach of the Agrm:mcnr by University, in addition to all other forfeitares and
penalties provided herein, Coach w:Il pay University as ]xqmdmd damagw Two Million Dollars
(52,000,000.00). o |

(3) Intbe cw}ent of an asscrtcd permanent retirem\euﬁt} by Coach, ;.nd in the further

event that Coach resumes any coachmg responsibilities with any other institution of higher

10



cduextion within fhre (3) years of his asserted retirement, Coach shall be obligatsd o pay
University Too Million Dollars (52,000,000.00), which sam shall be decaned o be liquidated
damages,

E. Covenant Not To Compete. Coach ackunowledges that, during the term of
employment by University, he will gain confidential information conceming University’s
athlstic program snd thatthcusc of!hlsconﬁdunhalm.ﬁnmanonbyan oppaonent in the same
conference as University-would place University's athletic program at a serious competitive
dissdvantage. Accordingly, Coach expressly promises and agrecs rot to engage in employment
wiﬁunothnBigEas_thqfc:mcg school, or any other Conference in which University is 2
* .member, in any coaching capacity prior to the T&.rminaﬁon Date. Coach finther agrees thet,

* - because his services under this Agreement are of a special, unique, umnsusl, extraordinary and

 intellectaa charaoter which gives thoss sarvioss pecufar valu;, the Joss to University of which
cannot be reasonably or adequately compmmtbd in dama.gw inan actmn of faw, and because
said breach would place Umvctsxty at s:gmfmnt comanu\re dlsadvantage, University shall have
the right to obtam from any com't such cquitsble, injunctive, or othcrreh@t‘as may be
appropriate, including a dccmc emmmng Coach from pmfom:mg coachmg—ralmd services fm'
anyschoolma Confm:nce mwhmh Umversuyls ammnberpnorto the TeumnaﬁonDate.

11



VL OUTSIDEINCOME

Coach shall receive written approval from University Diroctor of tercollegiate Athletics
or his designes prior to entering fnto any agreement for income and'baieﬁuﬁ:omsamoumide
University, such approval 1ot to be wmreasonzhly witbheld. Coach shall anmallyreportin
writing all income and benefits from sources outside University to the Director of Intercollegiate
Athletics or his designee.
VI. PURLIC APPEARANCES

Coach shall make no public appearance, ejther in person or by means of radio, television,
Intemet or other means or medivm, or willingly sllow the use of his name in.connection with his
relationship to the University, when.any such appearance or usg of name wilk result in

_unfavorable reflection upon ynivgsi,tg or conflict with Coash’g duties or Utiversity’s rights

under this Agreement. i
VHL. REPRESENTATIONS v' . |

Coach represents and warrants that he has not violated any of the roles and regulations of
the NCAA, end he is not aware of aﬁy threatened or pending NCAA. investigation fnvolving his
condoct at any other NCAA member institudon.
IX. PUBLICITY |

Neither Coach nor any agent or reprosentative of Coach‘ .j:hall ragke any public statement
&t any time bearing onﬁxé ncgonahon §r award of this Ag:éemént to"tjhe‘mcdia or any other
person or entity without the pﬁot ;ipproval of the Director of Inmoﬂeglata A:hletws Coach
shall cooperate with all msoﬁable requests by the Director of Intercollegiate Athletics for

assistance with publicity rcgg:-ding the Agreement,

12



By

. . ' ) . )

1t is motually umderstood that this Agrecment cortans all of the terms and conditions to
which the parties have agreed and that no other understandings or representations, either arel or
wﬁncﬁ,mlessrcfaenwdmdwprmcdingpmgmphgmgmdhgthembjwmanaof&ﬁs
Agwmmshaﬂbcdecmedtoemstortobmdthcparhshmto Any modification, amendment
oraddmdmntothstgreemcntshnllbecﬂbcuvwnlyifmﬂdelnwnungandagnadbybdﬂx
parties,
XJ, SEVERABILITY
Ifauypmvigiqggf@i;mcutishddimalidoro&crwise wnenforceable, the
enforcesbility of the remaining pmvxslom shall not be mpmeddzereby, znd such remainiog ¥
provisions shall remain in full force and effect. . . - T "
X APPLICABLEIAW . R . Ay
ThzsAgrmnent:smade#ndcntemdinMononmhaCuuntymtheStaicofWestV‘ngmm !
end the Iaws of West Virginia shall govem its validity and m::;:retanon and the performance by
thcpm‘ﬁwufthcirrﬁﬁ;cﬁv;duﬁmandobligaﬁonshacmda:. o
XML LEGAL COUNSEL
ThzsAgremnennstherwnltofmms-lmgthmgouaﬁunbetwemmcpamamdﬁxw
rwpacuvccomschdwchpxwhasbemreprsmedbymmselofmwownchoosmg,md
had the full benefit of such cmmscl thmughout the ncgotxadon of the terms hereof end the
dxafn.ugandexecuuonoftb:sdocumenLEachpanyenmmoﬁusAgrmcntﬁealymd
volmwﬂyandw:ﬂzthcﬁzﬂmteuitobcboundhareby. o

13
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XTV. NOTICE

Anyandannoﬁoesreﬁui'ed or permitted to be given under this Agrecmentwﬂl\be
sufficient i farnished in writing and sent by segistered o certified mail to the ofher party
at such party’s last known address. AnynoﬁcctoUnivérsity shall be copied to
University’'s General Cmmsei and any notice to Coack shall be copied to Richard Davis,
Cameron, Davis & Gnnza]ez, One Clearlake Centre, Suite 1601, 250 Australian Avenne
South, West Palm Beach, Florida, 33401

leTNESSWHEREOF thepartmhmtoshallconmdznhstgrwmmtmbe
eﬁ'cctxvconﬂwﬁl ihclayuch:ca:ml:vm: 2002. o

v
.

WEST VIRGINIA'UNIVERSITY BOARD ' '
OF GOVERNORS FOR AND ON BEHALF
OF WEST VIRGINIA UNIVERSIFY:~ ‘

DAVID C, HARDESTY, JR,, President

By 2 m BYM/ |

FD PASTILONG, Directot of 7——-— Richard Rodriguez /

Intercollegiate Athletica
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